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Chinh sach 1: Hoan thién
quy dinh vé cic truong
hop trung mua, trung dung
tai san dé quy pham hoa
Hién phap va thong nhat
véi cac luat co lién quan
dén trung mua, trung dung
tai san

Gidi phap thuc hién chinh sdch dwoc lywa chon: Hoan
thién cac truong hop trung mua, trung dung tai san dé
quy dinh chi tiét cho cac truong hop trung mua, trung
dung tai san theo Hién phap va bao dam ddng b, thdng
nhat cic luat c6 lién quan dén trung mua, trung dung
tai san (Luat Phong thu dan su, Luat Phong, chéng
thién tai, Luat An ninh qudc gia, Luat An ninh mang,
Luat Phong, chong khang b6, ...).

Noi dung giai phap: Hoan thién cac truong hop trung
mua, trung dung tai san dé déng bo, théng nhét v4i hé
thdng phap luat co lién quan. Theo dé, quy dinh viéc
trung mua, trung dung tai san dugc ap dung trong céac
truong hop:

- Khi dét nudc trong tinh trang chién tranh, tinh trang
khan cép vé quic phong hodc thiét quan luat theo quy

dinh cua phap luat vé qudc phong va phéap luat vé tinh
trang khan cap.

- Khi an ninh quéc gia c¢6 nguy co bi de doa theo quy

Dieu .... Dieu Kién trung mua, trung dung tai san

Viéc trung mua, trung dung tai san chi dugc thuc hién
khi Nha nuée ¢b nhu ciu st dung tai san ma cac bién
phap huy dong khac khong thuc hién duogc, thuoc mot
trong cac truong hop sau day:

1. Khi dét nuoc trong tinh trang chién tranh, tinh trang
khan cép vé qudc phong hodc thiét quan luat theo quy
dinh cta phép ludt vé quoc phong.

2. Khi an ninh quoc‘g1a c6 nguy co bi de doa theo quy
dinh cua phép luat v€ an ninh qudc gia, an ninh mang.

3. Khi muc tiéu quan trong vé an ninh qudc gia c6 kha
ning bi xAm pham hoidc can dugc ting cudng bao vé
theo quy dinh ctia phap luat vé qudc phong va phéap luat
vé an ninh qudc gia.

4. Khi phai ung phé va khic phuc tham hoa do thién
tai, dich bénh theo quy dinh cua phap luat vé phong thu
dan su, phap ludt vé phong, chdng thién tai.
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dinh ctia phap luat vé an ninh quoc gia, an ninh mang.

- Khi muc tiéu quan trong vé an ninh qudc gia c6 kha
ning bj xdm pham hodc cin dugc tang cudng bao vé
theo quy dinh cua phap luat vé qudc phong va phap
luat vé an ninh qudc gia.

- Khi phai tmg pho va khic phuc tham hoa do thién tai,
dich bénh theo quy dinh cua phap luat vé phong thii
dan sy, phap luat vé phong, chong thién tai.

- Khi dat nudc trong tinh trang khan cap theo quy dinh
ctia phép luat vé tinh trang khan cép.

- Khi chong khung bé theo quy dinh cua phap lut vé
phong, chéng khing bé.

5. Khi dat nuéc trong tinh trang khan cap theo quy dinh
ctia phép luat vé tinh trang khan cép.

6. Khi chqng khing bq theo quy dinh cta phap luit vé
phong, chong khung bo.

Chinh sach 2: Hoan thién
quy dinh vé cac loai tai
san dugc trung mua, trung
dung dé bao dam bao quat
cac loai tai san trong thuc
tién nham huy dong kip
thoi ngudn lu’c vé tai san
dap tng nhu ciu ctia Nha
nudc trong truong hop that
can thiét theo lut dinh

Giai phap dwoc lua chon: Hoan thién quy dinh theo
huéng han ché loai tai san dugc trung mua dé bao dam
quyén sé hiru vé tai san cta to chtrc, c4 nhan va mo
rong cac loai tai sdn dugc trung dung dé bao dam bao
quat cac truong hop trong thyc tién va dong bd véi hé
thong phap luat hién hanh.

Noi dung giai phap dwoc lva chon:

- Hoan thién quy dinh vé céac loai tai san duoc trung
mua theo hudng han ché cac loai tai san bi trung mua,
chi ap dung trung mua d6i Vo1 cac loai tai san thyc sy
can thiét phai chuyen quyén s hiru cho Nha nudc
nham phuc vu quoc phong, an ninh, lgi ich qudc gia,
tinh trang khan cap, phong chéng thién tai, dich bénh.
Theo d6, viéc trung mua chi 4p dung ddi v6i cac tai san

Picu .... Tai san thugc doi twgng trerng mua

1. Thude, vacxin, vat tu y té.

2. Luong thuc, thuc phém, vat tu, nguyén, nhién vat
li¢u, cong cu, dung cu.

3. Cac vat ti€u hao khac ma viéc st dung lam mat hodc
thay doi ban chat tai san.

Piéu ..... Tai san thudc ddi twong trung dung

1. Tru s¢ lam viée, co s& hoat dong su nghiép ctua co
quan nha nudc, co quan Dang Cong san Viét Nam, don
Vi su nghlep cong lap, Mat tran T quoc Viét Nam Va
cac td chuc chinh tri - x3 hoi truc thude Mit tran T6
quoc Viét Nam, cac to chire duoc bang, Nha nudc giao
nhiém vu.
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la thude, vicxin, lwvong thuc, thuc phém, vat tu,
nguyén, nhién vat liéu, cong cy, dung cu va cac vat tiéu
hao khéac.

Muc tiéu cua ndi dung nay la bdo dam quyén s¢ hitu tai
san cua t0 chirc, ca nhan, han ché viéc Nha nudc
chuyén quyén s& hiru tai san cua nguoi dan.

- Hoan thién quy dinh vé cac loai tai san duoc trung
dung theo huéong md rong pham vi cac loai tai san co
thé trung dung dé dap ung yéu cau thyc tién trong tinh
hinh méi, nhu: vat nuoi, cong trinh két céu ha tang,
cong trinh ha tang k¥ thuat, co s¢ ha tang vién thong,
ha tang sd,. . Khoéng trung dung dbi voi tai san ma
viéc sur dung lam mat hodc thay d6i ban chat tai san.

2. Nha, cong trinh xay dyng va tai san khac gan lién
voi dat.

3. Cong trinh ha tang ky thuat, co sO ha tang vién
thong, ha tang s6 va cong trinh két cau ha ting khac.

4. Vat nuoi.

5. May moc, thiét bi, phuong tién giao thong vén tai,
phuong tién thong tin lién lac va phuong tién k¥ thuat
khac.

Chinh sach 3: Hoan thién
quy dinh dé ting cuong
phan cip, phin quyén
trong trung mua, trung
dung tai san

Giai phdp duoc lya chon: Ra soat, hoan thién theo
huong quy dinh khung mot sd nodi dung chlnh co tinh
nguyén tic lién quan dén thim quyén quyét dinh, trinh
tu, thu tuc trung mua, trung dung tai san va giao Chinh
phu quy dinh chi tiét.

Noi dung giai phap dwoc lva chon:

- Quy dinh khung vé tham quyén quyét dinh trung mua,
trung dung tai san theo hudng xéc dinh danh muc céac
chtic danh c6 thim quyén quyét dinh trung mua, trung
dung tai san, viéc xac dinh cu thé tung chirc danh co
thAm quyén quyét dinh trung mua, trung dung tai san
theo timg trudng hop cu thé thi giao Chinh phu quy
dinh chi tiét.

- Quy dinh khung vé cic budc co ban trong trinh tur

Piéu ..... Quyét dinh trung mua tai san

1. Tham quyén quyét dinh trung mua tai san:

a) BO truong BO quan Iy nganh, Iinh vuc.

b) Chu tich Uy ban nhéan dén cap tinh.

Nguoi co6 tham quyen quyet dinh trung mua tai san
khong dugc phan cép tham quyén quyét dinh trung
mua tai san.

2. Chinh phi quy dinh chi tiét thAm quyén, trinh ty, thi
tuc trinh nguoi c6 tham quyén quyét dinh trung mua tai
san.

3. Quyét dinh trung mua tai san phai duoc giao cho
nguoi co tai san trung mua hoac nguodi dang quan 1y, st
dung hop phap tai san; truong hop nguodi cd tai san
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trung mua, trung dung tai san nhu: Quyét dinh trung
mua, trung dung tai san; T6 chtrc thuc hién trung mua,
trung dyng tai san; Xac dinh gia trung mua, gia tri bdi
thuong; Thanh toan tién trung mua, bdi thudng; Hoan
tra tai san (d6i v6i truong hop trung dung); Quan 1y, sir
dung tai san trung mua, trung dung. Dbi véi cac nodi
dung cu thé cua tung budc nhu ho so, thoi han, Biéu
mau thi giao Chinh phu quy dinh chi tiét.

trung mua hodc nguoi dang quan 1y, st dung hop phap
tai san vang mit thi quyét dinh trung mua tai san phai
duoc giao cho Uy ban nhan dan xi, phuong, dic khu
(sau ddy goi chung 1a Uy ban nhan dan cip xi) noi c6
tai san trung mua.

Piéu ..... Cuéng ché thi hanh quyét dinh trung mua
tai san

Truong hop quyét dinh trung mua tai san da duogc thuc
hién theo diing quy dinh cia phap luat ma nguoi co tai
san trung mua khong chap hanh thi nguoi quyét dinh
trung mua tai san ra quyét dinh cudng ché thi hanh va
t6 chic cudng ché thi hanh hodc giao cho Chu tich Uy
ban nhan dan cip Xa noi c6 tai san trung mua t6 chirc
cudng ché thi hanh.

Dié€u ..... Thanh toan tién trung mua tai san

1. Tién trung mua tai san dugc thanh toan mot lan cho
nguoi co tai san trung mua trong thoi han nhu sau:

a) Khong qua bén muoi 1am ngay, ké tir ngdy ’quyét
dinh trung mua tai san c6 hiéu hgc thi hanh do1 voi
truong hop quy dinh tai khoan 1 Diéu 5 cta Luat nay.

b) Khong qua ba muoi ngay, ké tir ngdy quyét dinh
trung mua tai san c6 hiéu luc thi hanh dbi voi truong
hop quy dinh tai cac khoan 2, 3, 4, 5 va 6 Piéu 5 cua
Luat nay.

2. Truong hop khong thé thanh toan kip theo thoi han
quy dinh tai khodn 1 Diéu nay vi 1y do bat kha khéang
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thi dugc gia han, nhung thoi gian gia han khong qua
bén muoi 1am ngay d6i v6i trudng hop quy dinh tai
diém a khoan 1 Diéu nay va khéng qua ba muoi ngay
dbi v6i truong hop quy dinh tai diém b khoan 1 Diéu
nay. Viéc gia han phai dugc thong bao bang vin ban
cho ngudi co tai san trung mua biét trude khi két thic
thoi han thanh todn quy dinh tai diém a hodc diém b
khoan 1 Diéu nay.

3. Kinh phi thanh toan tién trung mua tai san do ngan
sach nha nudc chi trd theo quy dinh cua phap ludt vé
ngan sach nha nudc. Co quan ctia nguoi ra quyét dinh
trung mua tai san chiu trach nhiém thanh toan tién
trung mua tai san cho nguoi ¢ tai san trung mua theo
ding quy dinh tai khodn 1 va khoan 2 Diéu nay va quy
dinh cua phép luét vé ngan sach nha nudc.

Piéu .... Quan ly, sir dung tai san trung mua

1. Tai san trung mua duoc quan 1y, st dung dé phuc vu
theo dung muc dich tai quyét dinh trung mua.

2. Sau khi hoan thanh myc dich trung mua tai san, co
quan cua nguoi ra quyet dinh trung mua tai san c6 trach
nhiém bdo cdo co quan, nguoi c6 tham quyén quyét
dinh xt 1y tai san trung mua theo quy dinh cta phép
luat vé quan ly, st dung tai san cong tai co quan nha
nudc.

Diéu .... Quyét dinh trung dung tii sin

1. Tham quyén quyét dinh trung dung tai san:
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a) Bo truong Bo quan 1y nganh, linh vyc.
b) Chu tich Uy ban nhan dan cép tinh.
¢) Chu tich Uy ban nhan dan cap xa.

Nguoi ¢6 tham quyen quyet dinh trung mua tai san
khong duoc phan cip tham quyén quyét dinh trung
mua tai san.

2. Quyét dinh trung dung tai san phai dugc giao cho
ngudi cé tai san trung dung hodc nguoi dang quan ly, sir
dung hop phép tai san; truong hgp nguoi co tai san trung
dung hodc nguoi dang quan Iy, sir dung hop phap tai san
trung dung vang mat thi quyét dinh trung dung tai san
phai dugc giao cho Uy ban nhan dan cép xi noi c6 tai
san trung dung.

3. Truong hop dic biét khong thé ra quyét dinh bang vin
ban thi ngudi c6 tham quyén quyét dinh trung dung tai
san duoc quyét dinh trung dung tai san bang 16i noi. Khi
quyét dinh trung dung tai san bang 10i noi, ngudi co
tham quyén quyét dinh trung dung tai san phai viét gidy
x4c nhan viéc trung dung tai san ngay tai thoi diém
trung dung.

4. Chinh phii quy dinh chi tiét Diéu nay.
Diéu ..... Thoi han trung dung tii sin

1. Thoi han trung dung tai san bat dau tir khi quyét dinh
trung dung c6 hiéu luc thi hanh dén khong qua ba muoi
ngay, ké tir ngay diéu kién trung dung tai san quy dinh
tai Piéu 5 ctia Luat nay khdng con.
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2. Trudng hop hét thoi han trung dung tai san quy dinh
tai khoan 1 Diéu ndy nhung muc dich cua viéc trung
dung tai san chua hoan thanh thi duoc gia han nhung
thoi gian gia han khong qua muoi 1am ngay.

3. Quyét dinh gia han trung dung tai san phai dugc thé
hién bang van ban va gui cho ngudi cO tai san trung
dung trudc khi két thic thoi han trung dung.

Diéu ..... Cudng ché thi hanh quyét dinh trung dung
tai san

Truong hop quyét dinh trung dung tai san da duoc thyc
hién theo dung quy dinh cua phap luat ma nguoi cé tai
san trung dung khdng chip hanh thi ngudi quyét dinh
trung dung tai san ra quyét dinh cudng ché thi hanh va
t6 chac cudng ché thi hanh hoic giao cho Chu tich Uy
ban nhan dan cip xi noi c6 tai san trung dung to chic
cudng ché thi hanh.

Piéu ..... Quan ly, sir dung tai san trung dung

T6 chuc, ca nhan duoc giao quan ly, sir dung tai san
trung dung co trdch nhiém sau day:

1. Sir dyng tai san dung muc dich, tiét kiém va co hiéu
qua;

2. Bao quan, bao dudng, stra chira tai san trong thoi gian
trung dung.

Diéu ...... Hoan tra tii san trung dung

1. Tai san trung dung duoc hoan tra khi hét thoi han
trung dung theo quyét dinh trung dung tai san. Truong
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hop chua hét thoi han trung dung theo quyét dinh trung
dung tai san nhung da hoan thanh muc dich trung dung
tai san thi nguoi 6 tham quyén quyét dinh trung dung
tai san ban hanh Quyét dinh hoan tra tai san trung dung.

2. Viéc hoan tra tai san trung dung phai duoc lap thanh
bién ban.

3. Truong hop nguoi 6 tai san trung dung hodc nguoi
quan ly, st dung hop phap tai san khong dén nhan tai
san thi t6 chic, ca nhan duoc giao quan ly, st dung tai
san trung dung tiép tuc quan ly va tai san dugc xu Iy
theo quy dinh cua phap luat dan sy. Truong hop nguoi
cé tai san trung dung tu nguyén hlen tang cho tai san
cho Nha nuéc thi x&c 1ap so hitu quyén so hitu toan dan
dbi véi tai san d6. Viéc hién, ting cho tai san duoc lap
thanh van ban.

4. Chinh phu quy dinh chi tiét Diéu nay.

Chinh sach 4: Hoan thién
quy dinh vé xac dinh gia
trung mua, gid tri boi
thuong khi trung dung tai
san nham bao hd quyén va
loi ich hop phap cia cac to
chuc, ho gia dinh, ca nhan
d6i véi tai san thudc quyén
s& hitu, quyén st dung hop
phap

Giai phap 161 wu dwoc lwa chon: Hoan thién quy dinh
vé viéc xac dinh gia trung mua tai san, gia tri bdi
thuong khi trung dung tai san theo hudng ap dung linh
hoat pht hop véi ting loai tai san, dbi véi tai san co
thong tin gia thi trudng ctia nha san xuit, nha cung cap
thi stir dung gia c6 san, ddi véi tai san cé tinh dic thu,
khong phd bién trén thi trudng thi 4p dung co ché tham
dinh gia doc 1ap hodc Hoi dong tham dinh gia dé xéac
dinh.

Noi dung giai phap dwoc lya chon:

Hoan thién quy dinh vé viéce xéac dinh gia trung mua tai

Diéu ..... Gia trung mua tai san

1. Gia trung mua tai san dugc xac dinh can ctr vao gia
thi truong cua tai san cung loai hodc c6 cung ti€éu chuan
ky thuat, chat lugng va xuat xa tai thoi di€ém quyét dinh
trung mua tai san.

2. Nguoi c6 tham quyén quyét dinh trung mua tai san
quyét dinh gia trung mua tai san nhu sau:

a) D6i voi tai san co thong tin gia thi trudong thi gia
trung mua tai san duoc xac dinh theo gia do nha san
xuat, nha cung cap cong bo; gia trong hop dong mua
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san, gia tri boi thuong khi trung dung tai san theo
hudng ap dung linh hoat phu hop véi tung loai tai san,
cu thé:

(1) Péi voi tai san co thong tin gia thi truong thi ¢ thé
ap dung mot trong cac cin cir sau dé xac dinh gia: Gia
do nha san xuat, nha cung cap cong bd; Gia trong hop
d6ng mua béan, hoa don hop phap;....

(2) Bdi véi tai san dic thu, khong phd bién trén thi
truong thi thuc hién x4c dinh gid thong qua doanh
nghiép tham dinh gia hodc Hoi dong tham dinh gia do
co quan nha nude c6 thim quyén thanh lap.

ban, hoa don hop phap.

b) Dbi véi tai san khong phd bién trén thi truong (it
giao dich, tai san chuyén dung, tai san dac thu...) thi
gia trung mua tai san dugc xac dinh bang chi phi dé
thay thé bang tai san c6 cong ning tuong duong; nguoi
c6 tham quyén quyét dinh trung mua tai san c6 thé
thanh 1ap hoi dong hodc thué doanh nghiép tham dinh
gia xac dinh dé 1am mot trong nhirng co s¢ quyét dinh
gia trung mua tai san.

3. Gia trung mua tai san duoc ghi vao quyét dinh trung
mua tai san. Truong hop nguoi ¢6 tai san trung mua
khong dong y véi gia nay thi van phai chap hanh quyét
dinh trung mua tai sdn nhung c6 quyén khicu nai.

4. Chinh phu quy dinh chi tiét Diéu nay.

Piéu ...... Boi thwong thiét hai do viéc trung dung
tai san gay ra

1. Ngudi c6 tai san trung dung duoc bdi thudng thiét
hai trong cac trudng hop sau day:

a) Tai san trung dung bi mat.

b) Tai san trung dung bi hu héng.

¢) Nguoi c6 tai san trung dung bi thiét hai vé thu nhap
do vi€c trung dung tai san truc ti€p gy ra.

2. Mtc boi thuong thi¢t hai do viéc trung dung tai san
gay ra dugc xéac dinh theo nguyén tac sau:

a) Truong hop tai san trung dung bi mét hoic bi hu
hong khong thé sura chira, khoi phuc duoc thi viéc boi
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thudng dugc thuc hién bang tién. Muc boi thuong bang
tién duoc xac dinh theo quy dinh vé xac dinh gid trung
mua tai san tai thoi diém bdi thudng. Trudng hop tai
san bi mat di dugc mua bao hiém, dong 1€ phi trudc ba
thi mtrc bdi thuong bao gdm ca chi phi mua bao hiém
va 1€ phi trudce ba.

b) Trudong hop tai san trung dung bi hu hong ma khong
thudc truong hop quy dinh tai diém a khoan nay thi
viéc boi thuong dugc thuc hién theo mot trong cac hinh
thirc sau day:

T6 chue, c4 nhan dugc giao quan ly, sit dung tai san
trung dung stra chira, khoi phuc lai tai san va hoan tra
cho nguoi c6 tai san trung dung;

Ngudi ¢ tai san trung dung duge boi thuong cac khoan
chi phi c6 lién quan theo gia thi truong tai thoi diém
hoan tra tai san dé tu sua chira, khoi phuc lai tai san.

c) Truong hop nguoi cb tai san trung dung bi thiét hai
vé thu nhap do viéc trung dung tai san tryc tiép gay ra
thi mirc boi thuong duge xac dinh cin cr vao mic thiét
hai thu nhép thuc té tinh tir ngay ban giao tai san trung
dung dén ngay hoan tra tai san trung dung.

d) Dbi véi tai san trung dung dd tham gia bao hiém bj
thiét hai va dugc doanh nghiép kinh doanh bao hiém
chi tra bdi thudng bang hodc cao hon mirc bdi thudng
quy dinh tai khoan nay thi ngdn sach nha nudc khong
thuc hién chi tra tién bdi thuong theo quy dinh tai Diéu
nay. Truong hop tai san trung dung da tham gia bdo
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TEN CHINH SACH

NOI DUNG, GIAI PHAP THU'C HIEN CHINH
SACH PUQC LUA CHON

DU KIEN QUY PHAM HOA NOI DUNG GIAI
PHAP THU'C HIEN CHINH SACH PUQC LUA
CHON TRONG DU THAO VAN BAN

hiém bi thiét hai nhung khong dugc doanh nghi¢p kinh
doanh bao hiém chi tra bdi thudng hodc sb tién bdi
thudng dugce doanh nghiép kinh doanh bao hiém chi tra
thap hon murc bdi thudng quy dinh tai khoan nay thi sb
tién chénh 1éch do ngan sach nha nudc chi tra.




